In 2008 we witnessed a trial in Congo where a man was being sentenced for rape.

Something didn't feel right in the way justice was done.

We discussed the case with human rights lawyer Claudine Tsongo who was determined to open her own investigation.

This is her story

/tc 00:01:35:17 00:01:38:17

Masamba, how are you?

Are you OK?

/tc 00:01:38:21 00:01:41:09

Have a seat please.

/tc 00:01:43:17 00:01:46:20

I am Claudine.

/tc 00:01:46:24 00:01:51:15

I have read the verdict

that sentenced you...

/tc 00:01:51:19 00:01:55:14

...first at the trial

and then at the appeal.

/tc 00:01:55:18 00:01:58:15

Now, I would like to know...

/tc 00:01:58:19 00:02:06:14

...what happened that caused you

to be here in this prison?

/tc 00:02:06:18 00:02:10:03

I've told the truth all along.

/tc 00:02:10:08 00:02:16:03

At the tribunal I told the truth,

should I lie now so they believe me?

/tc 00:02:16:07 00:02:18:22

What should I do, madam?

/tc 00:02:20:08 00:02:24:11

I still don't understand

why I'm here.

/tc 00:02:39:15 00:02:44:23

<No to corruption and>

<no to impunity for rapists>

/tc 00:02:48:04 00:02:54:16

<Rapists will be put on trial and>

<sentenced to 20 years in prison>

/tc 00:04:04:08 00:04:09:20

We had a case, two weeks ago,

we were a bit shocked.

/tc 00:04:09:24 00:04:14:01

This isn't made-up,

it really happened.

/tc 00:04:14:05 00:04:16:08

The tribunal told the accused:

/tc 00:04:16:12 00:04:20:00

"Go and get papers, put them

in the file, it will cover you".

/tc 00:04:20:04 00:04:27:21

It was during a hearing, less than

a week ago, it was last Wednesday.

/tc 00:04:28:00 00:04:33:00

The tribunal told the accused:

"Go and look for papers".

/tc 00:04:33:04 00:04:37:15

And we know how people get

those papers, they buy them.

/tc 00:04:39:04 00:04:46:10

I had a sad experience: an 8 year

old girl was raped by a motorbiker.

/tc 00:04:46:14 00:04:49:04

The victim herself

explained the facts.

/tc 00:04:49:08 00:04:54:20

How it happened, at what time

and where the motorbiker raped her.

/tc 00:04:54:24 00:04:59:22

To our big surprise, the verdict

was given and the guy was released.

/tc 00:05:00:01 00:05:03:23

This is how it goes. Those

that have money pay their bail.

/tc 00:05:04:02 00:05:07:21

And that's how

they get released temporarily.

/tc 00:05:08:00 00:05:13:08

I was talking with a judge.

/tc 00:05:13:12 00:05:16:14

And we touched upon the issue

of corruption.

/tc 00:05:16:18 00:05:18:23

The judge said:

/tc 00:05:19:02 00:05:25:09

"Lawyer, since

they pay us a regular salary...

/tc 00:05:25:13 00:05:28:24

...we have become regularly corrupt.

/tc 00:05:29:03 00:05:33:17

It means that if I previously

took $20 dollar bribes...

/tc 00:05:33:21 00:05:37:20

...and now I earn $1,000,

I now take $100 dollar bribes".

/tc 00:05:37:24 00:05:43:08

That's the problem with our judges.

It is a mentality problem.

/tc 00:05:44:13 00:05:46:04

Ethics.

/tc 00:05:52:03 00:05:57:20

3 years earlier

/tc 00:06:39:00 00:06:43:21

Adjutant Masamba Masamba

is accused of the following.

/tc 00:06:45:18 00:06:50:16

On 12 May 2008 at 7.30 pm...

/tc 00:06:50:20 00:06:59:21

...he committed rape with violence

and made serious threats.

/tc 00:07:00:00 00:07:07:17

He is accused of misleading

and raping Sifa, 25 years old.

/tc 00:07:07:21 00:07:11:03

Will madam Sifa come forward?

/tc 00:07:18:20 00:07:21:16

I didn't go there to be raped.

/tc 00:07:21:20 00:07:29:03

He raped me when we went

for treatment for my husband.

/tc 00:07:29:07 00:07:31:19

I went to him together with my wife.

/tc 00:07:31:23 00:07:36:22

To the market, to a funeral,

we always go together.

/tc 00:07:38:00 00:07:40:13

He grabbed me

and carried me to the bed.

/tc 00:07:40:17 00:07:46:11

When I couldn't move

and speak anymore...

/tc 00:07:46:15 00:07:52:02

...the healer grabbed me

and took me to his bed.

/tc 00:07:53:06 00:07:56:03

He took off my clothes

and underwear.

/tc 00:07:56:07 00:07:59:10

He had sex with me.

He did everything he wanted.

/tc 00:07:59:14 00:08:04:07

Then my husband came

and opened the door.

/tc 00:08:04:11 00:08:08:05

He asked:

"Why is my wife on her knees?"

/tc 00:08:08:09 00:08:14:11

When I found out my wife was raped,

I was furious.

/tc 00:08:14:15 00:08:16:15

I was angry.

/tc 00:08:16:19 00:08:19:13

I was mad and I wanted

to do something.

/tc 00:08:19:17 00:08:23:05

But I realised that

there is a thing called justice.

/tc 00:08:23:09 00:08:31:06

I was afraid of being punished,

so I chose to take it to court.

/tc 00:08:31:10 00:08:34:05

I respected the law and

I resisted my anger.

/tc 00:08:34:22 00:08:39:00

I said: ''Masamba, you're a healer,

I'm the one who is sick.

/tc 00:08:39:04 00:08:41:09

Why is my wife on her knees?''

/tc 00:08:41:13 00:08:47:10

He gave me a potion. I drank it

because I thought it was medicine.

/tc 00:08:47:14 00:08:50:24

Then I became dizzy and fell down.

/tc 00:08:51:03 00:08:57:08

I didn't witness what happened

to my wife, because I passed out.

/tc 00:08:57:12 00:09:03:23

He took me outside and left me

on the ground next to the house.

/tc 00:09:04:02 00:09:08:10

People found me

and brought me home.

/tc 00:09:08:14 00:09:16:02

People found me and

brought me to my house.

/tc 00:09:16:20 00:09:20:21

In the past a soldier who raped,

wasn't punished.

/tc 00:09:21:00 00:09:26:16

Rapists were put in prison,

but released two weeks later.

/tc 00:09:26:20 00:09:32:19

Now it's different,

because now there is a law.

/tc 00:09:32:23 00:09:37:11

Rape is bad, now it is not possible

for a rapist to be released.

/tc 00:10:01:06 00:10:08:12

The court listened to your argu-

ments, but you didn't convince us.

/tc 00:10:10:02 00:10:13:22

That's why the court sentences you

to 10 years of imprisonment...

/tc 00:10:14:01 00:10:18:15

...and payment of 900 dollars

compensation to this woman.

/tc 00:10:37:18 00:10:41:03

Caro, quick, I'm going to be late.

/tc 00:10:44:08 00:10:48:15

This evening I will

be the one to feed you, OK?

/tc 00:11:14:08 00:11:21:11

Hey you, what's the matter?

I'm going to work now.

/tc 00:11:24:20 00:11:27:13

Who are you going with?

-Do you want to come with me?

/tc 00:11:27:17 00:11:30:21

Yes.

-You can open the gate for me then.

/tc 00:11:32:14 00:11:36:05

The other shoe, hurry, hurry.

I'm already late, darling.

/tc 00:11:37:19 00:11:41:05

Quick. Shall I help you?

/tc 00:12:28:08 00:12:30:23

I always wanted to be a lawyer...

/tc 00:12:31:02 00:12:36:24

...in order to fight against

impunity and for human rights...

/tc 00:12:37:03 00:12:38:22

...especially of women.

/tc 00:12:39:01 00:12:45:11

But also because some people

don't have access to justice.

/tc 00:12:45:15 00:12:49:06

Innocent people are convicted.

/tc 00:12:49:10 00:12:55:09

There is political interference in the

justice system. There is corruption.

/tc 00:12:55:13 00:13:01:15

So I became a lawyer

for a specific objective.

/tc 00:13:01:19 00:13:06:08

To be a voice for the voiceless.

/tc 00:13:21:12 00:13:28:19

The victim says that

she was raped on 13 May 2008.

/tc 00:13:28:23 00:13:33:22

But the police report states

12 May 2008.

/tc 00:13:34:11 00:13:39:12

The victim went to the hospital

on 11 May.

/tc 00:13:39:16 00:13:45:16

That is absurd. Raped the 13th,

raped the 12th, raped on the 11th...

/tc 00:13:45:20 00:13:53:03

With all this confusion,

how can we know the real date?

/tc 00:13:54:11 00:13:58:05

In prison for 10 years,

I read it somewhere.

/tc 00:13:58:09 00:14:01:06

10 years.

Despite all these contradictions?

/tc 00:14:01:10 00:14:05:14

How could they convict Masamba?

/tc 00:14:05:18 00:14:12:01

What was the evidence?

I really don't see it.

/tc 00:14:13:01 00:14:17:12

Everybody, accused and victims,

have the right to a fair trial.

/tc 00:14:17:16 00:14:21:12

That is a fundamental principle

and a fundamental right.

/tc 00:14:21:16 00:14:24:23

There is no discussion about that,

it is not negotiable.

/tc 00:14:25:02 00:14:28:19

Such injustice should

not be overlooked.

/tc 00:14:28:23 00:14:33:11

I will fight hard for it and

analyse this case in depth.

/tc 00:14:36:19 00:14:44:21

3 years earlier

/tc 00:14:46:15 00:14:49:03

Masamba.

-Present, my commandant.

/tc 00:14:49:07 00:14:53:19

What about the witness statements,

are they true?

/tc 00:14:53:23 00:14:57:10

I was cycling

when I met the captain...

/tc 00:14:57:14 00:15:01:18

...somewhere near

the military headquarters.

/tc 00:15:01:22 00:15:09:03

I was cycling, he stopped me and

said he had been looking for me.

/tc 00:15:09:07 00:15:11:17

He wanted to see me

about his illness.

/tc 00:15:12:08 00:15:19:05

He said: "We'll meet at four o'clock."

I stayed behind with my wife.

/tc 00:15:19:09 00:15:28:24

I don't have a watch, but around half

past four he and his wife arrived.

/tc 00:15:29:03 00:15:35:24

We went into my house

and I gave him the medicine.

/tc 00:15:36:03 00:15:43:14

Before they left, the captain asked:

"Did I have my phone with me?"

/tc 00:15:43:18 00:15:45:20

Who asked this?

-Captain Mbala.

/tc 00:15:45:24 00:15:49:22

I said: "Your phone? We are

all here, where can it have gone?"

/tc 00:15:50:01 00:15:54:20

He said: "If I don't get my telephone,

you will have to pay."

/tc 00:15:54:24 00:16:00:00

He told me: "If you don't give me my

phone back, I will see you in court."



 00:16:00:04 00:16:05:15

He left and the next morning

he came with the military police.

/tc 00:16:05:19 00:16:11:17

I was arrested, taken to their

quarters, then to military court...

/tc 00:16:11:21 00:16:15:10

...from there to the central prison

and now I'm here.

/tc 00:16:15:14 00:16:20:03

The public prosecutor says that you

gave the medicine to her husband...

/tc 00:16:20:07 00:16:26:13

...and then you raped

this woman that is here.

/tc 00:16:26:17 00:16:29:05

I don't know her body.

/tc 00:16:29:09 00:16:33:00

I don't know how

we could have had sex.

/tc 00:16:33:04 00:16:37:18

If she says that I raped her, let her

bring witnesses. I didn't rape her.

/tc 00:16:37:22 00:16:40:12

These are intimate matters,

there is no witness.

/tc 00:16:40:16 00:16:45:11

You are the only witness,

together with your conscience.

/tc 00:16:50:16 00:16:55:05

All I know is that captain Mbala...

/tc 00:16:55:09 00:17:00:08

...came to my husband to be treated.

/tc 00:17:00:12 00:17:03:24

Later he said that his phone

had disappeared...

/tc 00:17:04:03 00:17:08:22

...and I thought my husband was

in jail for the lost phone of Mbala.

/tc 00:17:09:01 00:17:12:03

That is what I thought.

/tc 00:17:12:07 00:17:16:06

I was astonished to hear

that he is accused of rape.

/tc 00:17:16:10 00:17:22:11

If they sentence him to jail,

me and my children will die.

/tc 00:17:53:03 00:17:56:13

I would like us to help each other.

/tc 00:17:56:17 00:18:03:10

Tell me about your case, so we can

see what we can do in the future.

/tc 00:18:03:14 00:18:06:17

Yes, madam.

-That's why I'm here.

/tc 00:18:06:21 00:18:11:18

I believe I spent three weeks

in the brigade prison.

/tc 00:18:11:22 00:18:15:14

After that the chief of our second

brigade office questioned me.

/tc 00:18:15:18 00:18:20:08

This chief who questioned me

was drunk.

/tc 00:18:20:12 00:18:24:03

After that I went to another chief

of the second brigade.

/tc 00:18:24:07 00:18:28:04

He refused the report

and he ripped up the document.

/tc 00:18:28:08 00:18:32:10

Then another person questioned

me and they brought a lieutenant.

/tc 00:18:32:14 00:18:36:03

I started to explain my problem...

/tc 00:18:36:07 00:18:41:09

...but he told me that I had

to pay 5000 Congolese Francs.

/tc 00:18:41:13 00:18:48:00

Then he would make up a story

so I could go home.

/tc 00:18:48:04 00:18:50:24

I said to myself:

"Should I go against this?"

/tc 00:18:51:03 00:18:54:20

I don't want to die because of lies.

/tc 00:18:54:24 00:18:58:24

I know the truth.

They say I raped his wife...

/tc 00:18:59:03 00:19:01:02

..but did they catch me in the act?

/tc 00:19:01:06 00:19:09:17

Did her husband catch me

while I did that?

/tc 00:19:13:12 00:19:21:03

Did you have other problems

before they accused you of rape?

/tc 00:19:21:07 00:19:26:03

Problems with captain Mbala?

-Before the rape problem?

/tc 00:19:26:07 00:19:32:04

Before the rape and the phone

problem, were there other problems?

/tc 00:19:32:08 00:19:37:19

Before this rape case, we didn't have

a problem. We never had a fight.

/tc 00:19:37:23 00:19:41:06

Our problem was about the phone.

/tc 00:19:41:10 00:19:46:06

It wasn't about rape. He said

he wanted to make me suffer.

/tc 00:19:47:03 00:19:50:17

Is it true? What you are saying to me,

is that true?

/tc 00:19:50:21 00:19:53:04

You mean

everything I just told you?

/tc 00:19:53:08 00:20:00:06

What I told you is true.

Everything is the truth.

/tc 00:20:00:10 00:20:02:21

I cannot say the contrary.

/tc 00:20:05:01 00:20:06:23

OK, right.

/tc 00:20:28:12 00:20:31:12

Jojo, daddy is here.

/tc 00:20:31:16 00:20:34:00

Give your daddy a kiss.

/tc 00:20:34:04 00:20:39:05

Jump.

-Come here, baby.

/tc 00:20:41:08 00:20:44:19

How are you? Come here.

Give him a kiss.

/tc 00:20:48:12 00:20:53:06

Don't you want to?

-You only want your mum.

/tc 00:20:55:18 00:20:57:07

Are you fine?

/tc 00:21:03:20 00:21:07:06

Caro, did Jordana eat already?

-Yes, she just ate.

/tc 00:21:07:10 00:21:11:13

I'm hungry.

-Shall I bring it?

/tc 00:21:11:17 00:21:14:17

I would like to eat something.

/tc 00:21:15:12 00:21:19:21

Are you going to sleep? Do you want

to sleep? You start talking already?

/tc 00:21:20:00 00:21:24:21

You have two small teeth

like a little rabbit.

/tc 00:21:30:14 00:21:34:15

I'll show you the verdict.

-You have two verdicts?

/tc 00:21:34:19 00:21:39:00

Yes. This is the conviction

of the appeal.

/tc 00:21:39:04 00:21:43:08

And this one is for the trial.

/tc 00:21:43:12 00:21:46:18

Let's talk about it.

The facts, how...

/tc 00:21:46:22 00:21:48:24

They made the same mistakes.

/tc 00:21:49:03 00:21:53:11

They say that the facts

happened on the 12th...

/tc 00:21:53:15 00:21:57:19

...but here they say

it was on the 11th.

/tc 00:21:57:23 00:22:02:03

While the victim was admitted

to hospital on the 11th.

/tc 00:22:02:07 00:22:10:07

But when I read the doctor's report...

/tc 00:22:10:11 00:22:18:18

...because reports on sexual violence

are important evidence...

/tc 00:22:18:22 00:22:27:10

The doctor concludes in his report

that she had a serious infection.

/tc 00:22:27:14 00:22:31:11

Fortunately I have seen that.

/tc 00:22:32:16 00:22:35:09

The woman was suffering

from an infection.

/tc 00:22:48:18 00:22:52:09

I just talked to the doctor,

he'll be here in five minutes.

/tc 00:22:55:00 00:22:59:14

Do you want to stand or sit?

-To sit, thanks.

/tc 00:22:59:18 00:23:03:10

Are you a doctor?

-I'm the hospitals' medical director.

/tc 00:23:03:14 00:23:07:24

Head of the hospital...

-In Baraka.

/tc 00:23:09:06 00:23:15:14

Doctor, please stand up,

raise your right hand...

/tc 00:23:15:18 00:23:20:02

...and repeat after me.

/tc 00:23:20:22 00:23:23:01

I declare before God and the nation...

/tc 00:23:25:09 00:23:27:22

...to fulfil the following service...

/tc 00:23:30:03 00:23:33:24

...with honour and conscience.

/tc 00:23:35:01 00:23:40:16

Did he really find any traces

of sperm, anything like that?

/tc 00:23:40:20 00:23:44:24

When we talk of traces,

it looked like sour milk.

/tc 00:23:45:03 00:23:48:20

You know how that looks?

It looked like sour milk.

/tc 00:23:48:24 00:23:52:03

It's not the same as sperm.

/tc 00:23:52:07 00:23:57:19

It often happens with women

when they have an infection.

/tc 00:23:57:23 00:24:02:11

So the doctor concluded that

it was an infection of the vagina.

/tc 00:24:05:18 00:24:10:22

Your Honour, are you going

to convict an innocent man?

/tc 00:24:12:01 00:24:16:22

Only because someone said:

"I have been raped."

/tc 00:24:17:01 00:24:23:22

Rape, according to law,

must be proven by a medical report.

/tc 00:24:24:01 00:24:31:02

The doctor that examined

the patient never established rape.

/tc 00:24:35:03 00:24:37:21

The doctor who was here...



 00:24:38:22 00:24:44:16

...you asked

if he found traces of sperm.

/tc 00:24:44:20 00:24:47:12

The doctor said: "No."

/tc 00:24:49:02 00:24:51:07

Since you are the legal court...

/tc 00:24:53:02 00:24:57:15

...you must decide

on the basis of evidence.

/tc 00:24:57:19 00:25:03:16

So he should be acquitted.

This is absurd.

/tc 00:25:05:08 00:25:14:01

They have the guts to

claim things that harm him.

/tc 00:25:14:05 00:25:21:00

This is truly made-up,

like a Hollywood script.

/tc 00:25:51:22 00:25:56:07

Where is the doctor's office?

-Go straight ahead.

/tc 00:25:56:11 00:25:58:11

Straight ahead?

/tc 00:26:11:05 00:26:12:22

This is June.

/tc 00:26:14:12 00:26:18:01

Don't you have it from May?

-No.

/tc 00:26:24:21 00:26:31:09

This is 2008.

Here it says injured...

/tc 00:26:38:18 00:26:43:03

Before you someone else has come

and asked about this case.

/tc 00:26:43:07 00:26:46:08

That's why I thought it was this one.

/tc 00:26:46:12 00:26:49:21

If she wasn't brought in here,

I won't have her file.

/tc 00:26:50:00 00:26:52:12

Where did she arrive?

/tc 00:26:52:16 00:26:57:20

Injured people are brought

to the external clinic.

/tc 00:26:57:24 00:27:03:20

If you are hospitalised, they bring

you to the ward that you need.

/tc 00:27:04:22 00:27:11:15

If she was injured, she

was hospitalised and treated there.

/tc 00:27:17:13 00:27:19:03

It's here.

-Here?

/tc 00:27:19:08 00:27:23:03

I will follow you,

because I don't know the way.

/tc 00:27:39:01 00:27:45:14

In fact it was here where the

nurse responsible did the follow up.

/tc 00:27:45:18 00:27:49:13

She came here,

she probably had a fight at home.

/tc 00:27:49:17 00:27:55:01

She was unconscious.

That's it. We started to treat her.

/tc 00:27:55:05 00:28:00:06

The results of the test showed

she had a vaginal infection.

/tc 00:28:00:10 00:28:02:14

So it was related to a fight they had?

/tc 00:28:02:18 00:28:06:03

From what you have discovered?

-Yes.

/tc 00:28:06:07 00:28:10:24

Her husband said it was rape.

-So it was the husband.

/tc 00:28:11:03 00:28:14:22

The wife herself said it wasn't rape.

/tc 00:28:15:01 00:28:18:04

It wasn't?

So it was because of a fight?

/tc 00:28:18:08 00:28:21:01

Let's look for the form

you are looking for.

/tc 00:28:21:05 00:28:24:07

I think it will have

lots of information.

/tc 00:28:26:13 00:28:28:15

I believe it will take some time.

/tc 00:28:28:19 00:28:32:01

We need that form

to know more about it.

/tc 00:28:45:22 00:28:51:13

It's about what service, doctor?

-Internal treatments.

/tc 00:28:55:03 00:28:56:21

Do you see the month?

/tc 00:28:57:00 00:29:00:12

If there are months,

then it will be in May.

/tc 00:29:03:18 00:29:07:08

What month did you say?

-May.

/tc 00:29:13:16 00:29:18:15

Internal treatments...

May 2008.

/tc 00:29:23:10 00:29:27:18

Come, you are the ones

that put the papers here.

/tc 00:29:27:22 00:29:30:10

Move the table a bit.

/tc 00:29:35:13 00:29:39:03

Internal treatments, May 2008.

/tc 00:29:40:18 00:29:43:04

Some of them are about 10 years old.

/tc 00:29:45:01 00:29:50:16

We don't have anywhere

to keep the archive.

/tc 00:29:50:20 00:29:54:05

We are trying to find another place,

until then we keep them here.

/tc 00:29:54:09 00:30:01:10

Maybe it is in this row here?

2006, 2007, 2008.

/tc 00:30:08:23 00:30:14:01

Who are you looking for?

 -Sifa Mbala.

/tc 00:30:14:05 00:30:17:03

That is for maternity.

-Yes, that is maternity.

/tc 00:30:30:05 00:30:31:23

Look in September.

/tc 00:30:32:02 00:30:36:03

Maybe they put it there

after the trial, you never know.

/tc 00:30:36:07 00:30:41:09

Look in May there,

maybe it is in there.

/tc 00:30:41:13 00:30:47:18

We can't find it here. There are

so many other packages here.

/tc 00:30:51:02 00:30:55:14

Lawyer, as soon as we find it,

we will inform you.

/tc 00:30:55:18 00:30:57:24

Yes, thank you.

/tc 00:30:59:11 00:31:02:07

Binua, keep looking for it.

/tc 00:31:02:11 00:31:06:12

If you find it, inform me.

Then I can call the lawyer.

/tc 00:31:39:01 00:31:45:08

Stop here first, so we can ask.

A bit further.

/tc 00:31:50:10 00:31:51:24

Sorry, sir.

/tc 00:31:54:20 00:32:00:22

We just want to ask you something.

Is this the headquarters?

/tc 00:32:01:01 00:32:05:07

This was the headquarters of

the 12th brigade that went to Misisi.

/tc 00:32:05:11 00:32:10:03

I need some information.

Was it just you that stayed behind?

/tc 00:32:10:07 00:32:13:15

We are the drivers and mechanics

that look after the stuff.

/tc 00:32:13:19 00:32:19:01

Ah, your cars. Listen, I would like

to know more about Captain Mbala.

/tc 00:32:19:10 00:32:20:20

Do you know him?

/tc 00:32:20:24 00:32:24:15

I do, he is in our brigade,

but he went to Misisi.

/tc 00:32:24:19 00:32:27:22

So if I want to see him,

I have to go to Misisi?

/tc 00:32:28:01 00:32:33:16

Yes, you can only find him in Misisi.

-Do you know his wife, Mama Sifa?

/tc 00:32:33:20 00:32:40:12

We know her, but she went to Kindu.

-I know her.

/tc 00:32:40:16 00:32:44:16

No, she went to Kalima.

-It's a long time ago.

/tc 00:32:44:20 00:32:48:00

Is it long ago?

-Yes, more than one year.

/tc 00:32:48:04 00:32:52:18

My sister, do you know that all this

information costs money? Right?

/tc 00:32:52:22 00:32:56:06

Take it easy.

Let's go.

/tc 00:32:57:06 00:33:02:01

Give me 500 dollars,

this information costs lots of money.

/tc 00:33:07:13 00:33:10:15

Soldiers are very strange.

/tc 00:33:45:20 00:33:47:17

Come further.

/tc 00:34:17:15 00:34:20:08

Go ahead, that way.

/tc 00:34:30:01 00:34:36:12

I'm Claudine Tsongo, I'm a lawyer.

I've met Masamba Masamba.

/tc 00:34:36:16 00:34:39:07

He told me his story.

/tc 00:34:39:11 00:34:45:18

That it was you that accused him,

because of your wife.

/tc 00:34:45:22 00:34:48:10

It was my wife that accused him.

-OK, your wife.

/tc 00:34:48:14 00:34:54:19

He said that you and him

had a problem about...

/tc 00:34:54:23 00:35:00:09

Lies, it's all lies. Masamba

only wants to defend himself.

/tc 00:35:00:13 00:35:05:03

Because if he was not guilty,

he wouldn't be in prison.

/tc 00:35:05:07 00:35:08:16

But he made a mistake and

according to the law, he was jailed.

/tc 00:35:08:20 00:35:13:18

That was his mistake.

-I still don't understand.

/tc 00:35:13:22 00:35:18:08

It was on a Saturday,

around 4 o'clock.

/tc 00:35:18:12 00:35:23:14

I told my wife to come with me

and get the medicine that evening.

/tc 00:35:23:18 00:35:25:23

I went with my wife.

/tc 00:35:26:02 00:35:33:08

Once we arrived there,

he took my Nokia telephone.

/tc 00:35:33:12 00:35:36:14

Did he ask for the phone

or did he steal it?

/tc 00:35:36:18 00:35:41:12

He said: "Nobody is allowed

to enter my room with a telephone."

/tc 00:35:41:16 00:35:46:17

"Give me your phone."

So I gave it. He gave me a cup.

/tc 00:35:46:21 00:35:50:01

He said: "This is the medicine

for this evening".

/tc 00:35:50:05 00:35:56:07

I drank it. The medicine made

me dizzy, and I passed out.

/tc 00:35:56:11 00:36:02:24

I woke up but felt drunk from

the medicine. I was very dizzy.

/tc 00:36:03:03 00:36:07:03

I struggled home and asked the

children: "Where is your mother?"

/tc 00:36:07:07 00:36:12:07

She was in hospital. I said: "Why is

she there? I am the one who is sick".

/tc 00:36:12:11 00:36:17:17

I went to the hospital

and she told me what happened.

/tc 00:36:17:21 00:36:20:24

She said: "He did this, this

and this to me".

/tc 00:36:21:03 00:36:26:02

They said your wife

came to the hospital...

/tc 00:36:26:06 00:36:30:13

...and that you and your wife

had a problem.

/tc 00:36:30:17 00:36:36:10

I have never had a problem

with a woman.

/tc 00:36:36:14 00:36:39:24

I don't argue with women.

If she makes a mistake...

/tc 00:36:40:03 00:36:43:24

...I send her away to cool down,

three or six months.

/tc 00:36:44:08 00:36:46:22

But I never beat women.

/tc 00:36:47:01 00:36:51:18

So you are sure it is a lie

that you beat your wife?

/tc 00:36:51:22 00:36:54:06

It's all lies,

I never beat a woman.

/tc 00:36:54:10 00:36:59:12

Even my children, I don't beat them.

I believe in God.

/tc 00:36:59:16 00:37:05:00

I heard about your illness...

/tc 00:37:05:04 00:37:08:12

...that you are impotent.

-Lies.

/tc 00:37:08:16 00:37:15:02

And that is why your wife started

to go out because you are impotent.

/tc 00:37:15:06 00:37:17:23

Then you beat her.

-That is a lie.

/tc 00:37:18:02 00:37:21:03

That is a lie,

because I'm always strong.

/tc 00:37:21:07 00:37:27:03

It's all lies.

I am always strong, every day.

/tc 00:37:27:07 00:37:30:03

The doctor explained...

/tc 00:37:30:07 00:37:34:00

...because I did not study medicine,

I only studied law...

/tc 00:37:34:04 00:37:38:17

...but according to him,

your wife had an infection.

/tc 00:37:38:21 00:37:39:21

No.

/tc 00:37:40:00 00:37:43:16

She didn't have an infection?

-Not any.

/tc 00:37:43:20 00:37:48:09

They said they found an infection.

-No.

/tc 00:37:48:13 00:37:52:12

Didn't they?

-No. The doctor did everything right.

/tc 00:37:52:16 00:37:55:00

The doctor came

to the public hearing.

/tc 00:37:55:04 00:37:57:09

And he showed the register book.

/tc 00:37:57:13 00:38:01:15

Because of what he said, the judges

decided to give him 10 years.

/tc 00:38:01:19 00:38:03:13

I don't understand.

/tc 00:38:03:17 00:38:09:01

You said that your wife also drank

the medicine.

/tc 00:38:09:05 00:38:13:14

She was also unconscious. So how

could she explain what happened?

/tc 00:38:13:18 00:38:17:24

She could see what Masamba was

doing, but she was unable to move.

/tc 00:38:18:03 00:38:23:19

She was paralysed,

but she saw what happened.

/tc 00:38:23:23 00:38:29:10

But she could not speak,

she was like a deaf mute person.

/tc 00:38:29:14 00:38:35:09

If my wife was here she'd explain,

but she is at her home village.

/tc 00:38:35:13 00:38:36:13

She isn't here?

/tc 00:38:36:17 00:38:40:09

She travelled, she went on holiday

to her place in Kalima.

/tc 00:38:40:13 00:38:43:14

So right now

she is on holiday in Kalima?

/tc 00:38:43:18 00:38:48:14

Can you help me to talk to your wife?

-Yes.

/tc 00:39:55:02 00:39:57:18

Was it written on such paper?

-Yes.

/tc 00:40:02:16 00:40:06:03

It is a copied piece of paper.

/tc 00:40:14:03 00:40:17:18

Right, here it is.

-Is it this one?

/tc 00:40:20:08 00:40:25:02

They told me to sign this paper.

-Is this your signature?

/tc 00:40:25:06 00:40:31:23

It's my signature. They came

with a copy and gave it to me.

/tc 00:40:43:01 00:40:46:14

It's really difficult to get something

to eat here.

/tc 00:40:46:18 00:40:54:15

I don't get my salary, I don't get

anything, and I can't ask anybody.

/tc 00:40:54:19 00:40:57:24

I had to sell all my clothes

in order to have some food.

/tc 00:40:58:03 00:41:01:20

Here in prison?

You sold all your clothes?

/tc 00:41:01:24 00:41:08:08

Yes, I sold all of them.

Now I have prison clothes.

/tc 00:41:09:18 00:41:13:09

These are my slippers.

My slippers are very strong.

/tc 00:41:13:13 00:41:18:16

When they are dirty, I wash them

in the shower, and wait till they dry.

/tc 00:41:18:20 00:41:25:07

I go to my cell, wait for them to dry,

I put them back on and go out.

/tc 00:41:25:11 00:41:31:05

What really bothers me is my life.

/tc 00:41:32:11 00:41:36:05

My life has stopped, it's broken.

/tc 00:41:36:09 00:41:40:13

I have five children.

I'm their father and I'm in prison.

/tc 00:41:40:17 00:41:46:14

I'm in a bad place, and

my wife has someone new in her life.

/tc 00:41:46:18 00:41:50:12

She became pregnant and gave birth

to a baby from another man.

/tc 00:41:50:16 00:41:54:14

Just now?

-Yes, just now, it makes me sad.

/tc 00:41:54:18 00:41:58:08

My wife took a man into my house.

/tc 00:41:58:12 00:42:03:18

When she did this,

she wrote to tell me.

/tc 00:42:03:22 00:42:08:20

I left my children and wife behind,

I think of them.

/tc 00:42:08:24 00:42:12:22

I suffer, it hurts

when I think of my children.

/tc 00:42:13:01 00:42:17:03

They will become street children

in this country.

/tc 00:42:17:07 00:42:20:08

I sleep with hunger,

I have many thoughts...

/tc 00:42:20:12 00:42:27:04

...my village is far,

I don't have any relatives here.

/tc 00:42:27:08 00:42:32:21

I will spend 10 years here.

I will die.

/tc 00:42:36:21 00:42:46:08

As I told you before, maybe

there's a chance you can get out.

/tc 00:42:46:12 00:42:49:21

But you know how justice works.

-I know.

/tc 00:42:50:00 00:42:56:17

This is the reality of justice.

I will do what I can.

/tc 00:42:56:21 00:42:59:15

May God help you.

/tc 00:43:39:18 00:43:43:08

Where is the market?

-That way.

/tc 00:43:54:08 00:43:57:00

Hello.

-Hello.

/tc 00:43:57:15 00:44:03:13

Can you show me where Masamba

and his wife Maria were living?

/tc 00:44:03:17 00:44:06:22

I don't know.

-Don't you know him? OK.

/tc 00:44:07:01 00:44:09:14

Let me ask there.

/tc 00:44:19:18 00:44:22:03

Hello.

-Hello.

/tc 00:44:22:08 00:44:28:12

I'm looking for the place where

Masamba and Maria were living.

/tc 00:44:28:16 00:44:31:08

You know him?

-You look for whom?

/tc 00:44:31:12 00:44:33:20

His wife?

-Masamba's wife.

/tc 00:44:33:24 00:44:35:04

Who are you?

/tc 00:44:35:08 00:44:40:06

I'm Claudine, a lawyer, I'm from

Bukavu where Masamba is in jail.

/tc 00:44:40:10 00:44:44:04

They said that he raped a woman

who was found over there.

/tc 00:44:44:08 00:44:48:22

That is a lie.

-A lie?

/tc 00:44:49:01 00:44:53:02

They said her husband was a healer

and that he did this and that.

/tc 00:44:53:06 00:44:56:18

But we never saw that woman.

/tc 00:45:01:16 00:45:03:24

Hello.

-Hello.

/tc 00:45:04:03 00:45:06:07

I want to ask you something.

/tc 00:45:06:11 00:45:09:05

Do you know

where Masamba was living?

/tc 00:45:09:09 00:45:15:03

He was a soldier and his wife

is Maria. Don't you know him?

/tc 00:45:17:17 00:45:24:18

Masamba?

-There, the house with two doors.

/tc 00:45:24:22 00:45:29:10

Over there at the end?

-Behind the mango tree.

/tc 00:45:29:14 00:45:32:18

Right. Thank you.

/tc 00:45:37:13 00:45:41:20

Welcome.

-Thank you.

/tc 00:45:41:24 00:45:43:16

Everything OK?

-Yes.

/tc 00:45:43:20 00:45:49:22

I am looking for Maria's place.

-It is here. Welcome to my house.

/tc 00:45:50:01 00:45:53:22

Are all of you fine?

Little boy, are you fine?

/tc 00:45:54:01 00:45:57:12

Are you OK?

Aren't you supposed to be at school?

/tc 00:45:57:16 00:46:00:01

How are you doing?

-Fine.

/tc 00:46:00:05 00:46:02:14

Is the baby fine?

/tc 00:46:04:16 00:46:10:08

Is that where you want to sit?

Let me sit next to you then.

/tc 00:46:10:12 00:46:12:24

How is it?

-Fine.

/tc 00:46:13:03 00:46:17:07

You don't know me,

but my name is Claudine.

/tc 00:46:17:11 00:46:23:12

I'm from Bukavu,

where I met Masamba.

/tc 00:46:23:16 00:46:26:09

I have nothing to say.

/tc 00:46:26:13 00:46:30:03

About that case,

don't you know anything?

/tc 00:46:32:02 00:46:33:14

I don't know.

/tc 00:46:34:09 00:46:41:22

Madam, don't you trust me?

Do you have problems?

/tc 00:46:43:18 00:46:48:20

What have I done?

-You have done nothing.

/tc 00:46:48:24 00:46:52:08

But you seem afraid.

-No, I don't know.

/tc 00:46:52:12 00:46:53:21

You don't know?

/tc 00:46:55:22 00:47:01:09

I do not know how it started, I was

surprised when they arrested him.

/tc 00:47:01:13 00:47:07:08

I don't know the problem or

how it started. I don't know.

/tc 00:47:21:13 00:47:24:14

They just told you

that he raped someone?

/tc 00:47:24:18 00:47:29:08

I didn't know. I was surprised when

he was questioned and arrested.

/tc 00:47:29:12 00:47:34:14

Didn't the neighbours tell you?

-Not a single word.

/tc 00:47:34:18 00:47:39:12

I understand that more than

two years have passed already.

/tc 00:47:39:16 00:47:44:22

I come to remind you of something

in the past, that can disturb you.

/tc 00:47:45:01 00:47:51:19

My goal is not to remind you of those

bad things or to disturb you again.

/tc 00:47:51:23 00:47:55:01

I want to clarify this case.

/tc 00:47:55:05 00:48:02:09

So that the law can do its job

properly and reveal the truth.

/tc 00:48:02:13 00:48:09:02

Only he can solve his problems,

I don't know how it went.

/tc 00:48:11:22 00:48:16:24

You don't want to talk?

-I said I don't know and that's it.

/tc 00:48:18:08 00:48:20:11

OK then, thanks.

/tc 00:48:21:09 00:48:24:02

I will take a picture to show

your father, is that OK?

/tc 00:48:24:06 00:48:27:14

You also, Naomi.

Your daddy will see your photo.

/tc 00:48:27:18 00:48:31:00

Not me.

-Yes, you will, it's only a photo.

/tc 00:48:31:04 00:48:35:19

It's only a photo,

I will not take you with me.

/tc 00:48:42:05 00:48:48:05

Smile a little bit. You refuse?

-He never smiles in a picture.

/tc 00:48:48:09 00:48:56:21

Smile a little. Look at me.

-Chin up.

/tc 00:48:57:00 00:48:59:06

A bit together like this.

/tc 00:49:03:20 00:49:07:24

Look at me all of you. OK.

/tc 00:49:41:22 00:49:46:05

Hello, I'm driving, wait a moment.

/tc 00:49:46:09 00:49:49:24

I'll just pull in

to the side of the road.

/tc 00:49:55:01 00:50:01:08

Hello?

-Hello, madam Marie.

/tc 00:50:01:12 00:50:08:16

I didn't talk to you last time because

I'm married to another man now.

/tc 00:50:08:20 00:50:15:12

I see.

Did you believe that there was rape?

/tc 00:50:15:16 00:50:20:10

No, I didn't believe it.

That is what I know.

/tc 00:50:20:14 00:50:25:12

I asked him to tell me

the whole story:

/tc 00:50:25:16 00:50:30:03

"Captain Mbala told that you slept

with his wife, is it true or false?"

/tc 00:50:30:12 00:50:32:18

He said it is a lie.

/tc 00:50:34:12 00:50:37:01

I didn't believe he raped her.

/tc 00:50:59:22 00:51:01:04

Did she fall?

/tc 00:51:06:24 00:51:08:12

Move aside.

/tc 00:51:20:18 00:51:24:17

You will hurt yourself, Jordana.

/tc 00:51:50:00 00:51:56:08

Come on, baby.

/tc 00:52:18:00 00:52:20:16

So this is the place

you are looking for?

/tc 00:52:29:00 00:52:38:10

Because you defended Masamba,

I think this is interesting to know.

/tc 00:52:38:14 00:52:43:15

The question is:

why was Masamba convicted?

/tc 00:52:43:19 00:52:51:02

It's hard for a lawyer to see a client

convicted when the case is clear.

/tc 00:52:51:06 00:52:54:13

Regarding his innocence you mean?

-Yes.

/tc 00:52:54:17 00:53:02:09

I believe that everyone, also

the court, wanted to hide things.

/tc 00:53:02:13 00:53:05:17

It's very strange.

-Yes.

/tc 00:53:05:21 00:53:14:18

So you think an invisible hand

influenced the tribunal?

/tc 00:53:14:22 00:53:18:13

Invisible or not, I don't know.

/tc 00:53:18:17 00:53:24:15

But I believe there has been

illegal pressure...

/tc 00:53:24:19 00:53:32:12

...because in prison

Masamba was told to give in.

/tc 00:53:33:17 00:53:40:09

People visited him and said: "Tell

the truth, just say you raped her."

/tc 00:53:40:13 00:53:45:20

That would help the court

to be less severe.

/tc 00:53:45:24 00:53:50:00

Masamba stuck to his version.

/tc 00:53:50:04 00:53:53:05

I told him

not to change his statement.

/tc 00:53:53:09 00:53:59:09

Better to die for the truth

than be saved by lies.

/tc 00:53:59:13 00:54:07:05

I can't prove it, I haven't witnessed

suspicious contacts.

/tc 00:54:07:09 00:54:10:19

Can you explain that, contacts?

/tc 00:54:10:23 00:54:18:03

Non-governmental organisations

asked for hearings, not the court.

/tc 00:54:18:07 00:54:26:13

An NGO from Bukavu supports

the victims, but forgets the accused.



 00:54:26:17 00:54:29:12

Is that equal justice?

Is that due process?

/tc 00:54:29:16 00:54:34:20

They asked me to defend

the accused for free.



/tc 00:54:34:24 00:54:38:05

That's fine, the law allows that.

/tc 00:54:38:09 00:54:45:23

But how do I feel when I see

that my colleagues are paid...

/tc 00:54:46:02 00:54:52:14

...by the NGO

and I have to work for free?

/tc 00:54:52:18 00:54:54:16

The state doesn't pay.

/tc 00:54:54:20 00:54:59:08

Do you think I can do detailed

research for a balanced debate?

/tc 00:54:59:12 00:55:04:10

You see that NGOs look for profit,

they hope to find donors.

/tc 00:55:04:14 00:55:09:19

If an NGO is funded

to support ten rape cases...

/tc 00:55:09:23 00:55:14:01

…and the accused are discharged.

That's the end of the NGO.

/tc 00:55:14:05 00:55:22:12

Will they ever get funded again?

-That's the question, isn't it?

/tc 00:55:22:16 00:55:27:24

But aren't you motivated to do

something after all you told me?

/tc 00:55:28:03 00:55:34:12

Fight for the future of this poor man

who is still suffering in prison?

/tc 00:55:37:13 00:55:42:00

I received many telephone calls.

-Threats?

/tc 00:55:42:04 00:55:45:03

I won't call them threats,

I simply call them phone calls.

/tc 00:55:45:07 00:55:49:03

Telephone calls. OK.

/tc 00:55:49:07 00:55:53:17

Be clear, this means...

/tc 00:55:53:21 00:56:01:11

It's not normal, is it?

/tc 00:56:02:14 00:56:06:21

I don't know if it is abnormal.

/tc 00:56:07:00 00:56:10:05

But come on.

-I risk sanctions.

/tc 00:56:10:09 00:56:16:12

If the tribunal sees these images, my

cases won't be dealt with anymore.

/tc 00:56:16:16 00:56:22:17

From a professional viewpoint.

OK, thanks.

/tc 00:56:24:17 00:56:30:09

<No to sexual violence>

<No to the transmission of AIDS>

/tc 00:56:36:10 00:56:41:12

<Rapists go to prison for 20 years>

/tc 00:56:55:09 00:56:59:12

Hello colleagues, how are you?

-Fine. I'm fine too.

/tc 00:56:59:16 00:57:01:17

You are here also?

-Yes.

/tc 00:57:07:05 00:57:14:05

Meeting of Humanitarian Aid

Organisations, (NGOs) & Lawyers

/tc 00:57:17:02 00:57:22:08

People talk a lot about the fact

that in Congo...

/tc 00:57:22:12 00:57:28:10

…the level of sexual violence

is very high.

/tc 00:57:28:14 00:57:35:03

When a judge handles a case

of sexual violence...

/tc 00:57:35:07 00:57:40:15

...the accused are convicted,

even without proof.

/tc 00:57:40:19 00:57:44:06

It's sufficient to accuse

somebody of sexual violence...

/tc 00:57:44:10 00:57:49:08

...and it's clear

that he will be convicted.

/tc 00:57:49:12 00:57:55:06

That's true.

We don't deny that fake cases exist.

/tc 00:57:55:10 00:57:59:23

Nobody here denies that

fake cases are presented to court.

/tc 00:58:00:02 00:58:03:07

But on the other hand...

/tc 00:58:03:11 00:58:11:09

...there are also real cases

ignored by the judicial system.

/tc 00:58:11:13 00:58:15:09

Some of the convicted

get small sentences.

/tc 00:58:15:13 00:58:18:22

Instead of 20 years or life...

/tc 00:58:19:01 00:58:24:18

...in many cases the judge says

2 months, 6 months, 1 year.

/tc 00:58:24:22 00:58:30:19

I was shocked when someone

was only fined for sexual violence.

/tc 00:58:30:23 00:58:32:18

A fine!

/tc 00:58:32:22 00:58:36:07

There's a lack of fairness.

/tc 00:58:36:11 00:58:40:23

Like they said, they support

the victims of sexual violence...

/tc 00:58:41:02 00:58:45:17

...but the suspects are not

supported.

/tc 00:58:45:21 00:58:49:17

The struggle against sexual violence

is for the victims.

/tc 00:58:49:21 00:58:55:18

They should benefit,

they are the victims.

/tc 00:58:55:22 00:59:01:12

And the suspects,

or the alleged suspects...

/tc 00:59:01:16 00:59:08:17

...benefit from the rights

afforded by due process.

/tc 00:59:08:21 00:59:13:10

But the police sometimes write

whatever they like on their report...

/tc 00:59:13:14 00:59:18:11

...to incriminate that person,

that he really raped.

/tc 00:59:18:15 00:59:22:15

He's seen as a perpetrator

of sexual violence.

/tc 00:59:22:19 00:59:27:16

He receives no assistance,

he's an outlaw.

/tc 00:59:27:20 00:59:32:19

He destroys society...

-Lawyer, maybe he didn't do it.

/tc 00:59:32:23 00:59:38:09

He must be supported because

he's assumed to be innocent.

/tc 00:59:38:13 00:59:45:22

The perpetrator doesn't get the same

quality of assistance as the victim.

/tc 00:59:46:01 00:59:49:12

There really is inequality,

that should be recognised.

/tc 01:00:06:10 01:00:10:22

I was there alone with him.

/tc 01:00:11:01 01:00:17:12

He said to me: "You are a witch".

/tc 01:00:17:16 01:00:22:03

He ordered me to kneel.

/tc 01:00:22:07 01:00:26:12

And he consumed her fruits.

/tc 01:00:26:16 01:00:32:16

Then he took a piece of paper.

He put his fingers in my vagina.

/tc 01:00:32:20 01:00:35:12

And he took it out.

Did he use a piece of paper?

/tc 01:00:35:20 01:00:40:03

He grabbed his sperm

and put it on the piece of paper.

/tc 01:00:40:07 01:00:45:05

He refuses to tell the truth,

Your Honour.

/tc 01:00:45:10 01:00:52:15

His intentions were to mislead,

drug and harm her.

/tc 01:00:52:19 01:00:59:05

Every real lawyer will

note his criminal behaviour.

/tc 01:00:59:10 01:01:05:12

Sorry for interrupting. Clerk of the

court, you should write this down.

/tc 01:01:05:16 01:01:13:00

It's the defendant's statement.

-Of the civil party?

/tc 01:01:15:10 01:01:21:05

You are writing something else,

write what he's saying. Carry on.

/tc 01:01:23:10 01:01:30:20

I have pleaded in the case

of madam Sifa, victim of rape.

/tc 01:01:30:24 01:01:34:23

I am convinced that the law

is on our side.

/tc 01:01:35:02 01:01:38:21

Considering that the accused...

/tc 01:01:39:00 01:01:44:17

...has told

contradiction upon contradiction.

/tc 01:01:44:21 01:01:52:01

I believe the Congolese legal system

is capable of handling rape-cases.

/tc 01:01:52:05 01:01:58:24

Because the law describes

the procedure and the rules.

/tc 01:02:18:17 01:02:20:01

Hello?

/tc 01:02:36:10 01:02:41:03

Hello. I'm Claudine.

-I'm Jean Jacques.

/tc 01:02:43:08 01:02:46:08

Welcome.

-Thank you.

/tc 01:02:46:12 01:02:51:16

I'm here about the case

of Masamba Masamba.

/tc 01:02:51:20 01:02:58:07

Do you remember?

It was interesting to read that file.

/tc 01:02:58:11 01:03:02:16

You said it was during a public court.

/tc 01:03:02:20 01:03:08:22

And it was RADHF who organized it?

/tc 01:03:09:01 01:03:13:05

It's a human rights organisation.

-I understand.

/tc 01:03:13:09 01:03:17:14

So RADHF organized

that public court.

/tc 01:03:17:18 01:03:21:14

As I said before,

I was analysing this.

/tc 01:03:21:18 01:03:27:01

And then I said to myself,

RADHF organizes this public court.

/tc 01:03:27:05 01:03:33:17

RADHF presents

the sexual violence cases.

/tc 01:03:33:21 01:03:38:22

RADHF paid lawyers

to represent the victims.

/tc 01:03:39:01 01:03:46:10

Don't you have the feeling that in

this context you are buying justice?

/tc 01:03:46:14 01:03:51:20

It's RADHF, RADHF...

RADHF takes care of the tribunal.

/tc 01:03:51:24 01:03:56:03

RADHF is in contact with the tribunal

to organize the public court.

/tc 01:03:56:07 01:03:58:03

It presents the files.

/tc 01:03:58:12 01:04:00:22

RADHF pays the lawyers.

-So we bought justice?

/tc 01:04:01:01 01:04:04:10

It's just a little...

-Hold justice hostage?

/tc 01:04:04:16 01:04:08:11

It's as if, you know...

We are Africans, aren't we.

/tc 01:04:08:15 01:04:12:08

There is a sort of moral debt.

/tc 01:04:12:12 01:04:16:16

The hand that feeds you everyday.

/tc 01:04:16:20 01:04:21:14

I don't agree, because

the magistrates are independent.

/tc 01:04:21:18 01:04:27:06

That's in theory, that is what we

learn in the first grade of lawschool.

/tc 01:04:27:10 01:04:31:08

They are really independent.

I can even testify to it.

/tc 01:04:31:12 01:04:34:08

I'm on top of this case.

/tc 01:04:34:12 01:04:42:16

When I read it, I concluded

that he should be acquitted.

/tc 01:04:42:20 01:04:44:20

Legally he should be free.

/tc 01:04:44:24 01:04:50:09

But the verdict was 10 years

in prison. It is a miracle.

/tc 01:04:51:14 01:04:54:16

But don't ignore one thing.

-Like what?

/tc 01:04:54:20 01:05:00:22

Justice is done by humans.

/tc 01:05:01:01 01:05:06:08

It's human work. Mistakes can be

made with innocent people.

/tc 01:05:06:12 01:05:08:24

Maybe also in the case of Masamba.

/tc 01:05:09:03 01:05:14:08

Now that we speak about Masamba's

case, that's something else.

/tc 01:05:14:12 01:05:19:12

I say it and I will confirm it.

/tc 01:05:19:16 01:05:24:21

Masamba Masamba

was a traditional healer.

/tc 01:05:25:00 01:05:28:14

He mislead and raped madam Sifa.

/tc 01:05:28:18 01:05:33:13

But if there is even

a little doubt...

/tc 01:05:33:17 01:05:36:10

...it's better not to convict

someone, don't you think?

/tc 01:05:36:14 01:05:41:16

It was even a song:

"When in doubt, don't convict".

/tc 01:05:41:20 01:05:45:09

So how could they

convict Masamba?

/tc 01:05:45:13 01:05:48:15

How could they convict Masamba?

-Is this your conclusion?

/tc 01:05:48:19 01:05:56:18

He would have been acquitted if they

had examined all aspects carefully.

/tc 01:05:56:22 01:06:02:20

But they only called the victim

and her friends as witnesses.

/tc 01:06:02:24 01:06:07:06

According to you, how much time

should it have taken?

/tc 01:06:07:10 01:06:11:00

It's not about 1, 2 or 3 days.

/tc 01:06:11:04 01:06:16:19

It's about the time necessary

to eliminate any doubt.

/tc 01:06:16:23 01:06:20:18

So that the conviction is safe.

/tc 01:06:20:22 01:06:27:17

But we always do our best

to avoid that kind of mistake.

/tc 01:06:27:21 01:06:32:17

Remember that the poor guy

has to spend 10 years in prison.

/tc 01:06:32:21 01:06:34:09

Because things were missing.

/tc 01:06:34:13 01:06:41:16

That is why I wanted to say

that it is justice done by humans.

/tc 01:06:41:20 01:06:45:10

It's human work, mistakes are made.

/tc 01:07:13:05 01:07:16:17

I'm going to travel. I go to Kindu.

/tc 01:07:16:21 01:07:20:22

To Kindu?

-Yes, and you stay with grandma.

/tc 01:07:21:01 01:07:23:10

What are you going to do there?

/tc 01:07:23:14 01:07:31:00

It's about Mama Sifa, the victim

in the case that I went to Uvira for.

/tc 01:07:31:04 01:07:34:09

I still haven't spoken to her.

/tc 01:07:45:04 01:07:48:03

Papa, can you get the ticket for me?

/tc 01:07:50:03 01:07:54:15

Thanks.

-OK, my baby, bye.

/tc 01:07:55:21 01:08:01:18

Are you angry?

-Joyce is angry.

/tc 01:08:01:22 01:08:03:20

OK, my baby.

/tc 01:08:03:24 01:08:08:18

The ticket.

-Bye.

/tc 01:08:08:22 01:08:15:13

Bye mama. Bye.

-Good luck.

/tc 01:08:15:17 01:08:21:16

She's upset, she wet herself.

I'll be back on Monday, bye.

/tc 01:08:23:00 01:08:25:02

Make room, my brother.

/tc 01:08:35:07 01:08:37:18

Are the children travelling?

-No.

/tc 01:09:21:10 01:09:27:09

Did you have a good trip?

-Yes, thanks.

/tc 01:09:27:13 01:09:33:23

That woman I asked you to look for.

Did you find her? Madam Sifa?

/tc 01:09:34:02 01:09:38:03

We tried to find her

but it was very difficult.

/tc 01:09:38:07 01:09:41:05

By car it is three or four days.

/tc 01:09:41:09 01:09:45:08

But you found her?

-Yes.

/tc 01:09:59:12 01:10:06:00

Can you tell me

what happened that night...

/tc 01:10:06:04 01:10:09:00

...with adjutant Masamba?

/tc 01:10:09:04 01:10:19:00

I will be brief, Masamba gave us

a medicine that paralysed us.

/tc 01:10:19:04 01:10:27:03

My husband's behaviour changed,

my strength and voice were gone.

/tc 01:10:27:07 01:10:30:16

Then he raped me.

/tc 01:10:30:20 01:10:35:01

After raping me, he left me on the

road, so people could pick me up.

/tc 01:10:36:12 01:10:42:21

What did you tell the doctors?

-I told the doctors that I was raped.

/tc 01:10:43:00 01:10:46:15

And that it was why

I came to the hospital.

/tc 01:10:46:19 01:10:50:17

When did you say that? Did you have

your strength back by then?

/tc 01:10:50:21 01:10:55:03

It was when I felt

I could speak again.

/tc 01:10:59:17 01:11:04:22

Can you remember the moment

you woke up? After how many days?

/tc 01:11:05:01 01:11:08:03

I don't remember.

-You don't remember?

/tc 01:11:09:23 01:11:15:11

They said that the incident

happened on the 12th...

/tc 01:11:15:15 01:11:19:14

...but the hospital

admitted you on the 11th.

/tc 01:11:22:05 01:11:27:20

I didn't write the date. The people

who wrote it know. I don't know.

/tc 01:11:27:24 01:11:32:05

When you were admitted

to the hospital...

/tc 01:11:32:09 01:11:39:10

...they didn't see signs of rape.

When did you say you were raped?

/tc 01:11:42:01 01:11:43:15

I'm tired.

/tc 01:11:45:17 01:11:48:01

I stop here.

/tc 01:11:48:05 01:11:50:19

If you have something else

to tell me...

/tc 01:11:50:23 01:11:52:11

I stop here.

/tc 01:11:55:08 01:12:00:04

Of course it might hurt

to tell the whole story again.

/tc 01:12:00:08 01:12:01:14

I am tired.

/tc 01:12:01:18 01:12:05:19

But in this case

there are so many contradictions.

/tc 01:12:05:23 01:12:10:09

So many things changed.

/tc 01:12:10:13 01:12:13:06

Today it's like this,

tomorrow it's different.

01:12:13:10 01:12:17:12

Mbala says this

and it changes again.

/tc 01:12:17:16 01:12:23:06

How could they decide

if they didn't know what happened?

/tc 01:12:23:10 01:12:26:17

That is what we want to know.

-Did they get paid? By Mbala?

/tc 01:12:26:21 01:12:31:06

I don't know who gave the money,

maybe the NGOs, I don't know.

/tc 01:12:31:10 01:12:37:06

Because there is darkness

in the whole story of Masamba.

/tc 01:12:37:10 01:12:41:03

We had doubts about the judges.

-I didn't know them.

/tc 01:12:41:07 01:12:45:05

How could they come to a decision

if the story was not true?

/tc 01:12:45:09 01:12:47:05

That is the question.

/tc 01:12:47:09 01:12:52:15

The one that corrupted

can undo Masamba's conviction.

/tc 01:12:52:19 01:12:57:15

Once you know the one

who corrupted, he can undo it.

/tc 01:13:01:04 01:13:04:17

So what do you want?

Bring me back to the tribunal?

/tc 01:13:06:10 01:13:12:12

If you want go back

to the tribunal, we can go.

/tc 01:13:15:01 01:13:17:03

If they'd felt that it wasn't true...

/tc 01:13:17:07 01:13:19:22

...Masamba could not have been

arrested.

/tc 01:13:20:01 01:13:23:20

They saw it was true, what he did

was wrong, that's why he's in jail.

/tc 01:13:23:24 01:13:26:13

Why would they jail

an innocent person?

/tc 01:13:26:17 01:13:30:19

Because if money is exchanged

they can jail an innocent person.

/tc 01:13:30:23 01:13:33:07

Nobody was corrupted.

/tc 01:13:33:11 01:13:37:01

Nobody had the opportunity

to corrupt that case.

/tc 01:13:37:05 01:13:39:11

Nobody.

/tc 01:13:44:19 01:13:48:07

I have told you everything

from the beginning till the end.

/tc 01:13:48:11 01:13:54:03

I have said it and I'll continue

saying it. Please, I'm tired.

/tc 01:14:31:02 01:14:32:03

OK.

/tc 01:14:39:10 01:14:44:00

It is difficult to believe

what she said...

/tc 01:14:44:04 01:14:53:00

...because the way she acted gave

me the impression she was unsure.

/tc 01:14:53:04 01:14:59:10

Even if what she was saying is true...

/tc 01:14:59:14 01:15:05:24

...the way she was saying it

gives me a bit more doubt.

/tc 01:15:06:03 01:15:12:07

Because you can see

when a victim is traumatised.

/tc 01:15:12:11 01:15:19:01

But she was speaking

as if it was a case on the news.

/tc 01:15:19:05 01:15:20:09

As if she was happy.

/tc 01:15:20:13 01:15:25:03

She was testifying

but there was no fear in her eyes.

/tc 01:15:25:07 01:15:30:00

So I wonder, is this her way

of coping with things?

/tc 01:15:30:04 01:15:34:03

That worries me a bit.

/tc 01:15:59:05 01:16:06:09

I think there is no more hope for

Masamba to get his freedom back.

/tc 01:16:06:13 01:16:09:18

Unfortunately, the second appeal

also convicted him.

/tc 01:16:09:22 01:16:18:20

With the same contradictions and

uncertainty as in the police report.

/tc 01:16:18:24 01:16:23:18

It is now impossible

to re-open the case.

/tc 01:16:23:22 01:16:28:08

That's unacceptable and revolting.

/tc 01:16:49:23 01:16:52:13

Yes, hello.

-Hello again, Masamba.

/tc 01:16:52:17 01:16:56:09

It's Claudine.

-Hello, madam.

/tc 01:16:56:13 01:17:00:16

I was planning to come and see you

but it's not possible yet.

/tc 01:17:00:20 01:17:06:13

Time went by and I asked for

permission but it is not possible.

/tc 01:17:06:17 01:17:09:21

Yes.

-That is why I'm calling you.

/tc 01:17:10:00 01:17:18:22

Tomorrow I have to be back in Goma

but I wanted to talk to you before.

/tc 01:17:19:01 01:17:27:01

I went everywhere, I saw Mama Sifa,

I talked to captain Mbala.

/tc 01:17:27:05 01:17:32:18

I spoke with all the lawyers

that were involved in your case.

/tc 01:17:32:22 01:17:43:00

What they said convinced me

you were wrongly convicted.

/tc 01:17:43:04 01:17:49:07

A new procedure is difficult,

because many years have passed.

/tc 01:17:49:11 01:17:57:21

But it might be possible

to fight for a presidential pardon.

/tc 01:17:58:00 01:18:01:20

If many people write

to the president of the Republic...

/tc 01:18:01:24 01:18:09:05

...he can give permission

to get you out of prison.

/tc 01:18:09:09 01:18:13:11

If I don't see you anymore,

please keep well.

/tc 01:18:13:15 01:18:17:04

I want to say something to you.

-I'm listening.

/tc 01:18:17:08 01:18:24:15

I'd like to thank you because

you always come to see me.

/tc 01:18:24:19 01:18:30:09

You talk to me and you ask

how my case is going.

/tc 01:18:30:13 01:18:33:19

I understand, madam Claudine.

-OK, thanks.

/tc 01:18:33:23 01:18:38:03

Don't forget me, I keep hoping.

/tc 01:18:38:07 01:18:42:00

We are in this together.

-I can't hear you well.

/tc 01:18:43:19 01:18:45:20

The connection is cut.

/tc 01:19:34:14 01:19:39:14

Masamba is the victim

of a legal system...

/tc 01:19:39:18 01:19:43:15

...that is based more

on money than on rights.

/tc 01:19:44:23 01:19:47:09

Guilty or not,

that's not the question.

/tc 01:19:47:13 01:19:51:12

You are innocent until proven guilty.

/tc 01:19:54:03 01:20:00:03

The Congolese justice system

does not inspire confidence.

/tc 01:20:00:12 01:20:06:15

I really wonder what the future

holds for our children.

/tc 01:20:07:05 01:20:11:09

Today we have to work harder,

fight harder...

/tc 01:20:11:13 01:20:15:24

...so tomorrow they have

equal access to justice.

Claudine hasn’t succeeded in convincing the court to re-open Masamba’s case.

She continues to provide free legal assistance to people who can’t afford it.

After seeing this film, the Congolese Ministry of Justice is willing

to consider reviewing Masamba’s case under a special appeal procedure

at the High Military Court in Congo’s capital, Kinshasa.

For more information and updates on Masamba’s case 

and how you can help, visit:

www.justiceforsale.nl

